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order of migration by which Ms. Nitasha Paul, Ms. Puneet, Ms. Bindu
Bansal, Mr. Sumit Malik, Ms. Monika Bhasin, Ms. Pooja Batra,
Mr. Manoj Mittal, Mr. Tarun Kumar Bhutani, - Mr. Munish Madan,
Ms. Anjula Girdhar, Ms. Shali, Ms. Rashi Majithia, Ms. Eru Arora,
Puneet Sadana in B.D.S. course and Ms, Bhawana Narula, Manish
Jain, Ms. Anjali Hooda and Ms. Anamika Bishnoi in M.B.B.S. Course
were granted admission is set aside. The seats held by such respon-
dents are declared vacant. The respondent-University is directed te
advertise the vacancies and after getting the applications from the
desirous students, make selection in accordance with the University
Calendar by adopting a reasonable and uniform policy and standards
for the said purpose. The merit of the students shall be kept as a
condition for making selection for the purposes of migration for the
students. Civil Writ Petition Nos. 8097, 8215, 8589, 9620, 7991, 8007
of 1994 and 16067 of 1993 shall also stand allowed to the extent
indicated above. '

J.ST.

Before Hon’ble J. B. Garg & P. K. Jain, JJ.
PAL . SINGH,—Petitioner.
‘ versus
THE STATE OF PUNJAB,—Respondent.

Crl, A. No. 76—DB of 1993
22nd May, 1995

Criminal Procedure Code, 1973—Evidence—Post mortem report—
Dgctor not examined—Report brought on record & exhibited—
Admissibility of such report.

‘Held, that the mere fact that Dr. Gurmanjit Singh who came
to the premises of the trial Court but was returned un-examined
when the defence counsel told that he had no objection for placing
the post-mortem report on record as an exhibit, could not give the
post ‘mortem report the evidentiary value of a proved document
regarding cause of death because the information regarding suffi-
ciency or otherwise of the injury to cause death has.to be deposed
by the Medical Officer,

(Para 4)

S. P. - Soni, Advocate Legal Aid-Counsel.
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JUDGMENT

J. B. Garg, J.

(1) Pal Singh son of Pritam Singh has been convicted by the
Sessions Judge, Amritsar on 24th December, 1992 for offence under
Section 302 of the Indian Penal Code and sentenced to imprison-
ment for life and also required to pay a fine of Rs. 2,000 and in-
default of payment of fine to undergo further rigorous imprisonment
for a period of six months. Aggrieved against it, the present appeal
has been preferred through jail.

(2) Briefly, the story of the prosecution is that on the interven-
ing night of 30th June, 1991/1st July, 1991 Gurdip Singh armed with
a Barchhi, Nand Singh armed with a sua and Pal Singh armed with
a lathi came to the tubewell of the complainant where several
persons including Banta Singh were asleep. Pal Singh gave a lathi
blow on the jaw of Banta Singh and several other injuries were
caused by the other two accused who have been declared pro-claimed
offenders from the very beginning. After recording the evidence of
Partap Singh, the complainant and Chanchal Singh, his another
brother two eye witnesses, and the statement of the Investigating
Officer, the trial Court recorded the conviction without examining
the medical officer who conducted the post-mortem examination.

(3) The learned counsel for the appellant at the very outset has
pointed out that in this case the trial Court has not examined
Dr. Gurmanjit Singh when he came to the Court as a witness for
the prosecution and instead kept the postmortem report on the file
giving it the shape of Exhibit P.A. in as much as the accused had no
objection to the placing of postmortem report on the record. Placidg
of the postmortem report on record without examining the medical
officer who conducted the postmortem examination did not fulfil the
requlrement of law. In Jagdeo Singh and others v. State (1), it was
observed that the notes of the postmortem examination ~popularly -
known as postmortem examination report were nothing but a con-
temporaneous record prepared by the Medical Officer while per-
forming the postmortem examination on the dead body. It was only
a kind of previous statement of the Medical Officer based on his
examination of the deadbody. In fact, we are of the view that it
is the statement of the Medical Officer made on oath in the Court
which alone could be treated as substantive piece of evidence. A

(1) 1979 Crl. Law Journal 236.
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similar question arose before a Division Bench of the Bombay High
Court in Ganpat Raoji Suryavanshi v. The State of Maharashtra (2),
and the relevant paras of this authority are reproduced as under :—

“In Re-Rangappa Goundan (1936) ILR 59 Mad 349) the Divi
sion Bench of the Madras High Court poinied out that in
a murder case, no consent or admission by the accused’s
advocate to dispense with the medical witness would
relieve the prosecution of proving by evidence the nature
of the injuries received by the deceased and that the
injuries were the cause of death. It has been pointed
out that the postmortem report was not evidence and
could only be used by the witness who conducted the
postmortem enquiry as an aid to memory. The facts of
that case disclose that the Public Prosecutor asked ihe
defence Advocate if he wished to examine the medical
witness, who had in fact been present in the Court. The
defence Advocate answered in the negative. The
result was that no evidence was given at the trial with
regard to the injuries received by the deceased or to the
cause of his death or whether the injuries received by him
were responsible for death. In view of this state of pro-
secution evidence, it was pointed out that the consequence
was that an essential element of proof of the crime alleged
against the two accuse] was wanting and the conviction
which had taken place in the absence of that evidence
could not stand. The learned Sessions Judges’ reliance
upon the postmortem report as establishing beyond doubt
that the man was murdered was disapproved in the
following terms :—

“But a postmortem report proves nothing. It is not even
evidence, and can only be used by the withess who
conducted the postmortem inquiry as an aid to
memory. These propositions have already been
stated in Queen-Empress v. Jadub Das (1900) ILR 27
Cal. 295.”

If this is the correct, as we think, it is the correct, legal posi~
tion relating to the evidentiary value of the postmortem
report, it will not be difficult to see that such a repori

(2) 1980 Crl. Law Journal 353.
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canot be tendered in evidence by restorting to the provi-
sions of Section 294 of the Code.”

(4) Thus, the mere tfact that Dr. Gurmanjit Singh who came to
the premses of the trial Court but was returned un-examined when
the defence counsel told that he had no objection for placing the
postmortem report on record as an exhibit, could not give the post-
mortem report the evidentiary value or a proved document regarding
cause of death because the information regarding sufficiency or
otherwise of the injury to cause death has to be deposed by the
Medical Officer. In the absence of the substantive piece of medical
evidence it appears that the trial Court was led by probabilities in

this case.

(5) The occurrence relates to 1st July, 199i and the appellant
had been in custody since lst August, 1991 and the learned counsel
for the appeliant has pointed out that even aecording to the First
Information Report no fatal injury was at all attributed o the pre-
sent appellant. The other two accused who allegedly caused multi-
ple injuries are proclaimed offenders as seen above. In these peculiar
circumstances, the conviciion of Pal Singh recorded by the trial
Court and that too for the offence under Section 302 of the Indian
Penal Code is hereuy set aside and he is aequitted of the charge -
now under consideration. 'I'he appellant be released forihwith.

S.O.K.

Before Hon’ble S. P. Kurdukar, C.J., M. S. Liberhan, G. C. Garg,
K. K. Srivastava & Swatanter Kumar, JJ.

M/S SARASWATI INDUSTRIAL SYNDICATE LTD.
YAMUNANAGAR,—Petitioner.

versus

THE JOINT EXCISE AND TAXATION COMMISSIONER
(APPEALS) AMBALA & ANOTHER,—Respondents.

C.W.P. No. 1325 of 1984

July 10, 1995

Haryana General Sales Tax Act, 1973—S. ¢ & 40—Central
Sales Tax Act, 1956—S. 9 (2)—Punjab General .{Sa,les- Tax
Act, 1948—Ss. 4(B) and 11-A & 25 of Schgdu._lq B’—Sugar-
cane purchased from growers by Sugar Mills—Liability of Sugar



